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DETAILED ACTION 



Status of the Application 

1 . Claims 70-84 and 86-1 15 are pending and have been examined in this application. 
This is a Final Office Action in response to "Remarks" filed on September 5, 2007. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 70-77, 81-82, 84, 86, 91-100, 102-107, 111-113 and 115 are rejected 

under 35 U.S.C. 103(a) as being unpatentable over Kirk in view of "Lunar Radiation 

Corp." and in further view of US Patent Number 5,301,105 to Cummings. 

(A) As per amended claim 70, Kirk teaches a computerized prescription system (Kirk: 

Abstract): 

at least one user computer, said user computer having a graphical user interface 
for displaying and providing access to (1) a plurality of patient records, each patient 
record including information about a patient's prescription history (Kirk: Figure 2; Col. 1, 
Ln. 50-Col. 2, Ln. 3; and Col. 3, Ln. 3-7 and 20-42). 

Kirk does not teach that (2) information about pharmaceuticals (regarding) 
medical conditions for which the pharmaceuticals are suitable for treating, however, this 
feature is taught by "Lunar Radiation Corp" (Main Paragraph, Sentence 2). At the time 
of the invention it would have been obvious for one of ordinary skill in the art to have 
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modified the system of Kirk with the aforementioned feature from "Lunar Radiation 
Corp." with the motivation of giving users of the system a more efficient and meaningful 
means of managing patient data, as recited in "Lunar Radiation Corp." (Main Paragraph, 
Sentence 4). 

Kirk in view of "Lunar Radiation Corp." does not teach or suggest that the 
information about pharmaceuticals is correlated with medical conditions (e.g. use of a 
drug) for which the pharmaceuticals are suitable for treating, said information derived 
from at least two of said plurality of records, however, this feature is taught in Cummings 
(Detailed Description: Paragraph 33). At the time of the invention, it would have been 
obvious for one of ordinary skill in the art to have modified the combined system of Kirk 
in view of "Lunar Radiation Corp." with the aforementioned feature from Cummings 
with the motivation of assisting a healthcare provider in identifying a recommended 
treatment protocol for a given diagnosis, as recited in Cummings (Detailed Description: 
Paragraph 33). 

(B) As per claim 71, in Kirk the user computer is connected to a communications 
medium by which said user computer may communicate with one or more other 
computers (Figure 5 and Col. 4, Ln. 34-46). 

(C ) As per claim 72, in Kirk one or more computers includes at least one computer 
run by or on behalf of at least one of (1) a Health Maintenance Organization, (2) a 
hospital, (3) an insurance company, (4) a drug benefit plan, (5) a pharmacy, (6) a 
laboratory, and (7) a physician practice (Col. 3, Ln. 20-42). 

(D) . As per claim 73, in Kirk the user computer is configured to gather information 
from more than one of said one or more computers and presents that information to a user 
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upon request submitted through said graphical user interface (Figure 4; Col. 3, Ln. 23-24 
and Col. 4, Ln. 47-Col. 5, Ln. 6) 

(E) As per claim 74, in Kirk the user computer is configured to gather information 
from more than one of said one or more computers and compile that information into a 
prescription history for a patient (Figure 1; Col. 3, Ln. 23-24; Col. 3, Ln. 43-Col. 4, Ln. 7 
and Col. 5, Ln. 55-Col. 6, Ln. 5) 

(F) As per claim 75, in Kirk the user computer is configured to gather information 
from more than one of said one or more computers and compile that information into said 
information about pharmaceuticals (Figure 1 and Col. 4, Ln. 46-Col. 5, Ln. 5). 

(G) As per claim 76, in Kirk the user computer is configured to gather information 
from more than one of said one or more computers and compile that information into said 
information about the properties of pharmaceuticals (Col. 4, Ln. 46-68) 

(H) As per claim 77, in Kirk the graphical user interface permits a user to receive a 
prescription directly from a point of care provider over said communications medium 
(Figures 1 and 4; Col. 2, Ln. 35-42 and Col. 5, Ln. 55-Col. 6, Ln. 5) 

(I) As per claim 81, in Kirk when a pharmaceutical is prescribed for a condition, and 
the pharmaceutical is not the best first line agent for treatment of that condition, the 
graphical user interface will suggest an alternative pharmaceutical to be prescribed 
instead (Col. 5, Ln. 28-32). 

(J) As per claim 82, in Kirk the guidelines relating to the use of said alternative 
pharmaceutical may be retrieved using said graphical user interface (Col. 5, Ln. 28-32). 
(C) As per claim 84, Kirk teaches a computer implemented method of formatting an 
electronic prescription (Kirk: Abstract), comprising the steps of: 
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a. assembling a plurality of patient records, using a computer interface, the 
prescription information including a patient condition associated with a prescription 
(Kirk: Col. 2, Ln. 10-30 and Col. 4, Ln. 47-Col. 5, Ln. 21); 

b. the prescription information having been formatted for communications 
(Kirk: Col. 4, Ln. 47-Col. 5, Ln. 21). 

c. receiving said prescription information at a pharmacy over a 
communication link (Kirk: Figure 2 and Col. 3, Ln. 20-42). 

Kirk does not teach the step of including a patient condition associated with a 
prescription, however, this feature is taught by "Lunar Radiation Corp" (Main Paragraph, 
Sentence 2). At the time of the invention it would have been obvious for one of ordinary 
skill in the art to have modified the system of Kirk with the aforementioned feature from 
"Lunar Radiation Corp." with the motivation of giving users of the system a more 
efficient and meaningful means of managing patient data, as recited in "Lunar Radiation 
Corp." (Main Paragraph, Sentence 4). 

The combined method of Kirk in view of "Lunar Radiation Corp." do not teach 
the following steps which are taught by Cummings (Detailed Description: Paragraph 33): 

sorting the received prescription information from at least two patient records to 
create a list of pharmaceuticals correlated with the medical conditions for which the 
pharmaceuticals were prescribed and outputting the list. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings (Detailed Description: 
Paragraph 33). At the time of the invention, it would have been obvious for one of 
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ordinary skill in the art to have modified the combined system of Kirk in view of "Lunar 
Radiation Corp." with the aforementioned feature from Cummings with the motivation of 
assisting a healthcare provider in identifying a recommended treatment protocol for a 
given diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 

(D) As per claim 86, in Kirk the prescription information is selected from a predefined 
list (Col. 3, Ln. 38-42). 

(E) As per claim 91 , Kirk teaches a computerized prescription system (Kirk: 
Abstract), comprising: 

at least one user computer, said user computer having a graphical user interface 
permitting display of prescription information received from a prescriber and providing 
access to: at least one user computer, said user computer having a graphical user interface 
permitting display of prescription information received from a prescriber and providing 
access to one or more of (1) information about a plurality of medical histories (2) 
information about therapeutic agents and (3) information about individual prescriber 
activity (Figures 1-2; Col. 1, Ln. 50-Col. 2, Ln. 3; and Col. 3, Ln. 20-42). 

Kirk does not teach the steps of including at least one medical condition of a 
patient or including information regarding the medical condition for which a therapeutic 
agent is prescribed for, however, this feature is taught by "Lunar Radiation Corp" (Main 
Paragraph, Sentence 2). At the time of the invention it would have been obvious for one 
of ordinary skill in the art to have modified the system of Kirk with the aforementioned 
feature from "Lunar Radiation Corp." with the motivation of giving users of the system a 
more efficient and meaningful means of managing patient data, as recited in "Lunar 
Radiation Corp." (Main Paragraph, Sentence 4). 
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The combined system of Kirk in view of "Lunar Radiation Corp." does not teach 
or suggest the following feature which is taught by Cummings (Detailed Description: 
Paragraph 33): 

a sorting device for sorting information from at least two of said plurality of 
medical histories to produce a report correlating at least one individual prescriber with at 
least one therapeutic agent prescribed by said at least one individual prescriber and with 
said at least one medical condition for which said at least one therapeutic agent was 
prescribed by said at least one individual prescriber. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 

(F) As per claim 92, in Kirk information of an individual prescriber is stored on said 
user computer and also on another computer (Figures 1 and 5; Col. 4, Ln. 34-46; Col. 5, 
Ln. 55-Col. 6, Ln. 5). 

(G) As per claim 93, in Kirk information about a medical history includes 
identification of one or more prescriptions and an identification (verification) of a person 
who prescribed said one or more prescriptions (Figures 1 and 4 and Col. 4, Ln. 47-61). 

(H) As per claim 94, Kirk teaches that the identification of a person who prescribed 
one or more prescriptions includes identification of how to contact (telephone numbers) 
the person who prescribed one or more prescriptions (Figures 1-5; Col. 3, Ln. 20-42 and 
Col. 5, Ln. 21-27). 
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(I) As per claim 95, in Kirk the graphical user interface includes providing 

suggestions to a provider (deviations from prescribed schedules) if dosages do not reflect 

said patient's medical history (Figures 1 and 3-4; Col. 5, Ln. 40-Col. 6, Ln. 5). 

(J) As per claim 96, Kirk teaches a computer program product, comprising (Kirk: 

Abstract): 

a. a memory medium (Kirk: Col. 3, Ln. 43-61); and 

b. a computer program stored on said memory medium, said computer program 
containing instructions for capturing prescription information and providing access to one 
or more of (1) a plurality of patient records, each patient record including information 
about a patient's prescription history, and (2) information about pharmaceuticals (Kirk: 
Col. 3, Ln. 20-42 and Col. 4, Ln. 46-68). 

Kirk does not teach the steps of including at least one medical condition of a 
patient or including information regarding the medical condition for which a therapeutic 
agent is prescribed for, however, this feature is taught by "Lunar Radiation Corp" (Main 
Paragraph, Sentence 2). At the time of the invention it would have been obvious for one 
of ordinary skill in the art to have modified the system of Kirk with the aforementioned 
feature from "Lunar Radiation Corp." with the motivation of giving users of the system a 
more efficient and meaningful means of managing patient data, as recited in "Lunar 
Radiation Corp." (Main Paragraph, Sentence 4). 

The combined system of Kirk in view of "Lunar Radiation Corp." does not teach 
or suggest the following feature which is taught by Cummings (Detailed Description: 
Paragraph 33): 
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a sorting device for sorting information from at least two of said plurality of 
medical histories to produce a report correlating at least one individual prescriber with at 
least one therapeutic agent prescribed by said at least one individual prescriber and with 
said at least one medical condition for which said at least one therapeutic agent was 
prescribed by said at least one individual prescriber. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 
(K) As per claim 97, Kirk teaches a computer program product (Kirk: Abstract), 
comprising: 

a. a memory medium (Kirk: Col. 3, Ln. 43-61); and 

b. a computer program stored on said memory medium, said computer program 
containing instructions (Figures 1 and 4; Col. 3, Ln. 20-42 and Col. 4, Ln. 8-68). 

Kirk does not teach the steps of including at least one medical condition of a 
patient or including information regarding the medical condition for which a therapeutic 
agent is prescribed for, however, this feature is taught by "Lunar Radiation Corp" (Main 
Paragraph, Sentence 2). At the time of the invention it would have been obvious for one 
of ordinary skill in the art to have modified the system of Kirk with the aforementioned 
feature from "Lunar Radiation Corp." with the motivation of giving users of the system a 
more efficient and meaningful means of managing patient data, as recited in "Lunar 
Radiation Corp." (Main Paragraph, Sentence 4). 
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Kirk does not teach that the computer program product contains instructions for 
receiving prescription information from a plurality of records, said prescription 
information for each record including a patient condition associated with a prescription, 
sorting the received prescription information from at least two records to create a list of 
pharmaceuticals correlated with the medical conditions for which the pharmaceuticals 
were prescribed, and outputting the list, however, this feature is taught by The combined 
system of Kirk in view of "Lunar Radiation Corp." does not teach or suggest the 
following feature which is taught by Cummings (Detailed Description: Paragraph 33): 

a sorting device for sorting information from at least two of said plurality of 
medical histories to produce a report correlating at least one individual prescriber with at 
least one therapeutic agent prescribed by said at least one individual prescriber and with 
said at least one medical condition for which said at least one therapeutic agent was 
prescribed by said at least one individual prescriber. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 
(L) As per claim 98, Kirk teaches a computer program product (Kirk: Abstract), 
comprising: 

a. a memory medium (Kirk: Col. 3, Ln. 41-63) ; and 

b. a computer program stored on said memory medium, said computer program 
containing instructions for interrogating databases expected to contain information about 
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a patient based on a patient ? s relationship with the provider of that database and for 
assembling patient information into a chronologically current version of said patient's 
prescription history (Kirk: Figures 1 and 4; Col. 3, Ln. 20-42 and Col. 4, Ln. 46-68). 

Kirk does not teach the steps of including at least one medical condition of a 
patient or including information regarding the medical condition for which a therapeutic 
agent is prescribed for, however, this feature is taught by "Lunar Radiation Corp" (Main 
Paragraph, Sentence 2). At the time of the invention it would have been obvious for one 
of ordinary skill in the art to have modified the system of Kirk with the aforementioned 
feature from "Lunar Radiation Corp." with the motivation of giving users of the system a 
more efficient and meaningful means of managing patient data, as recited in "Lunar 
Radiation Corp." (Main Paragraph, Sentence 4). 

In the combined product of Kirk in view of "Lunar Radiation Corp." there is not a 
means wherein the chronologically current version of said patient's prescription history 
being displayed but not being permanently stored, however, this feature is well known in 
the art as evidenced by 

Ertel (Col. 38, Ln. 15-20). At the time of the invention, it would have been obvious for 
one of ordinary skill in the art to have modified the combined teachings of Kirk in view 
of "Lunar Radiation Corp." with the aforementioned teachings from Ertel with the 
motivation of having a means wherein temporarily files which are of use only for a short 
period of time are not permanently stored and therefore do not permanently take up 
precious storage capacity on a computer. 

(M) As per claim 99, As per claim 99, Kirk teaches a computer program product 
(Kirk: Abstract), comprising: 
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a. a memory medium (Kirk: Col. 3, Ln. 43-61); and 

b. a computer program stored on said memory medium, said computer program 
containing instructions for implementing a graphical user interface permitting display of 
prescription information and permitting access to one or more of (1) information about a 
plurality of medical histories, (2) information about therapeutic agents and (3) 
information about individual prescriber activity (Kirk: Figures 1 and 4; Col. 3, Ln. 20-42 
and Col. 4, Ln. 46-68). 

Kirk does not teach the steps of including at least one medical condition of a patient or 
including information regarding the medical condition for which a therapeutic agent is 
prescribed for, however, this feature is taught by "Lunar Radiation Corp." (Main 
Paragraph, Sentence 2). 

At the time of the invention it would have been obvious for one of ordinary skill in the art 
to have modified the system of Kirk with the aforementioned feature from "Lunar 
Radiation Corp." with the motivation of giving users of the system a more efficient and 
meaningful means of managing patient data, as recited in "Lunar Radiation Corp." (Main 
Paragraph, Sentence 4). 

The combined product of Kirk in view of "Lunar Radiation Corp." does not teach the 
following feature which is taught by the combined system of Kirk in view of "Lunar 
Radiation Corp." does not teach or suggest the following feature which is taught by 
Cummings (Detailed Description: Paragraph 33): 

a sorting device for sorting information from at least two of said plurality of 
medical histories to produce a report correlating at least one individual prescriber with at 
least one therapeutic agent prescribed by said at least one individual prescriber and with 
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said at least one medical condition for which said at least one therapeutic agent was 
prescribed by said at least one individual prescriber. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 

a computer program containing instructions for sorting the information from at 
least tow of the plurality of medical histories to produce a report correlating at least one 
individual prescriber with at least one therapeutic agent prescribed by said at least one 
individual prescriber and with said at least one medical condition for which said at least 
one therapeutic agent was prescribed by said at least one individual prescriber, and 
outputting said report. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 
(N) As per claim 100, Kirk teaches a prescription fulfillment software system 
implemented on a computer comprising a program embodied on a computer-readable 
medium, the system being for use by pharmacy personnel to fill an electronic prescription 
prescribing a drug treatment for a patient condition exhibited by a patient, the patient 
having a drugs benefit provider, the drugs benefit provider issuing a prescription benefit 
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plan including a drug formulary for the patient listing at least one drug preferred by the 
drugs benefit provider for treatment of the condition, the electronic prescription 
comprising a patient identifier, at least one prescribed drug and at least one drug 
quantifier for the prescribed drug (Col. 3, Ln. 20-61 and Col. 4, Ln. 46-68), the 
prescription fulfillment system providing: 

a) a prescription screen display (Figures 1 and 3-4 and Col. 3, Ln. 20-61), 
displaying: 

i) patient-identifying data (Col. 3, Ln. 48-51); 

ii) prescribed drug identification data (Col. 4, Ln. 46-68); 

iii) drug quantification data (Col. 4, Ln. 59-61); and 

Kirk does not teach the following limitation which is taught by Cummings 
(Detailed Description: Paragraph 33): 

b) drug formulary information identifying at least one of multiple drugs as a patient's 
drug benefit provider's drug formulary preferences to ensure that the electronic 
prescriptions is filled with a benefit plan recommended drug, however, this feature is well 
known in the healthcare industry as evidenced by Cummings (Detailed Description: 
Paragraph 33): 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 
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(0) As per claim 102, Kirk teaches a computerized prescription system (Kirk: 
Abstract), comprising: 

at least one user computer, said user computer having a graphical user interface 
permitting capture of prescription information and providing access to all of (1) 
information about a plurality of prescription histories , (2) information about 
pharmaceuticals, and (3) information about the properties of pharmaceuticals, wherein 
said user computer is connected to a communication medium by which said user 
computer communicates with one or more other computers run respectively by or on 
behalf of one or more of a group consisting of (a) a Health Maintenance Organization, (b) 
an insurance company, (c) a drug benefit plan, (d) a pharmacy run by a different 
organization than the organization running the user computer, (e) a laboratory, and (f) a 
physician practice (Kirk: Figures 1, 3-4; Col. 3, Ln. 20-42 and Col. 4, Ln. 46-68). 

Kirk does not teach the steps of including at least one medical condition of a 
patient or including information regarding the medical condition for which a therapeutic 
agent is prescribed for, however, this feature is taught by "Lunar Radiation Corp." (Main 
Paragraph, Sentence 2). At the time of the invention it would have been obvious for one 
of ordinary skill in the art to have modified the system of Kirk with the aforementioned 
feature from "Lunar Radiation Corp." with the motivation of giving users of the system a 
more efficient and meaningful means of managing patient data, as recited in "Lunar 
Radiation Corp." (Main Paragraph, Sentence 4). 

Kirk in view of "Lunar Radiation Corp." do not teach or suggest that the 
information about pharmaceuticals is correlated with the medical conditions for which 
the pharmaceuticals are suitable for treating, said information about pharmaceuticals 
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being derived from at least two of said plurality of prescription histories, however, this 
feature is well known in the healthcare industry as evidenced by Cummings (Detailed 
Description: Paragraph 33). At the time of the invention, it would have been obvious for 
one of ordinary skill in the art to have modified the combined system of Kirk in view of 
"Lunar Radiation Corp." with the aforementioned feature from Cummings (Detailed 
Description: Paragraph 33): 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 
(P) As per claim 103, in Kirk the user computer is configured to gather information 
from more than one of said one or more computers and presents that information to a user 
upon request submitted through said graphical user interface (Kirk: Col. 3, Ln. 20-61 and 
Col. 4, Ln. 46-68) 

(Q) As per claim 104, in Kirk in which the user computer is configured to gather 
information from more than one of said one or more computers and compile that 
information into a prescription history for a patient (Kirk: Col. 3, Ln. 20-61 and Col. 4, 
Ln. 27-68). 

(R) As per claim 105, in Kirk the user computer is configured to gather information 
from more than one of said one or more computers and compile that information into said 
information about pharmaceuticals (Kirk: Col. 4, Ln. 46-68) 
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(S) As per claim 106, in Kirk the user computer is configured to gather information 
from more than one of said one or more computers and compile that information into said 
information about the properties of pharmaceuticals (Kirk: Col. 4, Ln. 46-68) 
(T) As per claim 107, in Kirk the graphical user interface permits a user to send a 
prescription directly to a pharmacy to be filled over said communications medium (Kirk: 
Figures 1 and 3-4 and Col. 2, Ln. 55- Col. 3, Ln. 12). 

(U) As per claim 111, in Kirk when a pharmaceutical is prescribed for a condition, 
and the pharmaceutical is not the best first line agent for treatment of that condition, the 
graphical user interface will suggest an alternative pharmaceutical to be prescribed 
instead (Kirk: Col. 5,Ln. 28-32). 

(V) As per claim 1 12, in Kirk the guidelines relating to the use of said alternative 
pharmaceuticals may be retrieved using the graphical user interface (Kirk: Figures 1 and 
Col. 5, Ln. 22-32). 

(W) As per claim 115, Kirk teaches a computerized prescription system (Kirk: 
Abstract), comprising: 

at least one user computer, said user computer having a graphical user interface 
permitting capture of prescription information and providing access to all of (1) 
information about a plurality of medical histories, (2) information about therapeutic 
agents and (3) information about individual prescriber activity, wherein the information 
in (1), (2) and (3) is obtained from only databases located remotely from the location of 
the said user computer (Figure 2; Col. 1, Ln. 50-Col. 2, Ln. 34; Col. 3, Ln. 20-42). 

Kirk does not teach the steps of including at least one medical condition of a 
patient or including information regarding the medical condition for which a therapeutic 
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agent is prescribed for, however, this feature is taught by "Lunar Radiation Corp." (Main 
Paragraph, Sentence 2). At the time of the invention it would have been obvious for one 
of ordinary skill in the art to have modified the system of Kirk with the aforementioned 
feature from "Lunar Radiation Corp." with the motivation of giving users of the system a 
more efficient and meaningful means of managing patient data, as recited in "Lunar 
Radiation Corp." (Main Paragraph, Sentence 4). 

Kirk in view of "Lunar Radiation Corp." does not teach or suggest the following 
feature which is taught by by Cummings (Detailed Description: Paragraph 33): 

a sorting device for sorting information from at least two of said plurality of 
medical histories to produce a report correlating at least one individual prescriber with at 
least one therapeutic agent prescribed by said at least one individual prescriber and with 
said at least one medical condition for which said at least one therapeutic agent was 
prescribed by said at least one individual prescriber. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 
5. Claims 78-80, 83, 87-90, 108-110 and 113 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kirk, as applied to Claims 70, 84, 102, above in view of US 
Patent Number 5,774,879 to Custy. 

(A) Claims 78-80, 83, 87-90, 108-1 10 and 1 13 are directed towards customized 
methods of arranging and sorting data. This feature is not taught in Kirk, however, it is 
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well known in the art as evidenced by Custy (Col. 15, Ln. 38-53). At the time of the 
invention it would have been obvious for one of ordinary skill in the art to have modified 
the health support system of Kirk with the customized data arranging and sorting feature 
as taught in Custy with the motivation of providing the user with a means of producing 
customized reports or modifying existing reports, as recited in Custy (Col. 39-41). 
6. Claim 101 is rejected as being unpatentable over Kirk in view of US Patent 
Number 5,642,731 to Kehr. 

(A) As per claim 101, Kirk teaches a prescription fulfillment software system 
implemented on a computer comprising a program embodied on a computer-readable 
medium, the system being for use by pharmacy personnel to fill an electronic prescription 
prescribing a drug treatment for a patient condition exhibited by a patient, the patient 
having a drugs benefit provider, the drugs benefit provider issuing a prescription benefit 
plan including a drug formulary for the patient listing at least one drug preferred by the 
drugs benefit provider for treatment of the condition, the electronic prescription 
comprising a patient identifier, at least one prescribed drug and at least one drug 
quantifier for the prescribed drug (Col. 3, Ln. 20-61 and Col. 4, Ln. 46-68), the 
prescription fulfillment system providing: 

a) a prescription screen display (Figures 1 and 3-4 and Col. 3, Ln. 20-61), 
displaying: 

i) patient-identifying data (Col. 3, Ln. 48-5 1); 

ii) prescribed drug identification data (Col. 4, Ln. 46-68); 

iii) drug quantification data (Col. 4, Ln. 59-61); and 
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Kirk does not teach the following feature which is taught by Cummings(Detailed 
Description: Paragraph 33): b) drug formulary information identifying at least one 
of multiple drugs as a patient's drug benefit provider's drug formulary preferences to 
ensure that the electronic prescriptions is filled with a benefit plan recommended drug. 

At the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the combined system of Kirk in view of "Lunar Radiation 
Corp." with the aforementioned feature from Cummings with the motivation of assisting 
a healthcare provider in identifying a recommended treatment protocol for a given 
diagnosis, as recited in Cummings (Detailed Description: Paragraph 33). 

Kirk does not teach a drug contraindication review routine automatically 
activatable from the prescription fulfillment system prior to fulfillment, the drug 
contraindication review routine accessing contraindication information regarding the 
prescribed drug and generating an alert regarding a relevant such contraindication. The 
aforementioned feature, although not present in Kirk, is nevertheless well known in the 
art as evidenced by Kehr (Col. 6, Ln. 65-Col. 7, Ln. 13). At the time of the invention it 
would have been obvious to one of ordinary skill in the art to have modified the health 
support system of Kirk with the aforementioned feature from Kehr which warns of drug 
contraindication with the motivation of providing a means of warning a patient regarding 
potential drug interactions, as recited in Kehr (Col. 7, Ln. 5-10). 
7. Claim 114 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kirk as 
applied to Claim 102. 

In Kirk the user computer is not a personal digital assistant. However Kirk does 
suggest that a portable computer can be used as part of the health support system (Figure 
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3). Furthermore, the examiner takes Official Notice with respect to using a personal 
digital assistant as a user computer. At the time of the invention it would have been 
obvious for one of ordinary skill in the art to have used a personal digital assistant as a 
user computer with the motivation of having an easily transportable and portable means 
of accessing the health support system taught by Kirk. 

Response to Arguments 
8. Applicants arguments filed on September 5, 2007 with respect to claims 70-84 
and 86-115 will be addressed. 

(1) Applicants argue that the prior art of record does not teach the step of creating 
information which is derived from at least two of a plurality of patient records. However, 
the Office would like to point out that the information in Kirk, in at least one embodiment 
can be derived from a remote health support unit and a direct health support unit (Kirk: 
Col. 3, Ln. 46-54). The Office takes the position that it is inherent in this teachings that 
the information is derived from at least two of a plurality of patient records. 

(2) The Applicants argue that the prior art does not teach interrogating databases 
expected to contain information about a patient, assembling patient information into a 
chronologically current version of said patient's prescription history, and said patient's 
prescription history being displayed but not being permanently stored. However, as set 
forth above in the rejection of Claim 98, Ertel teaches this very feature(Col. 38, Ln. 15- 
20). 

(3) Applicants argue that the prior art of record does not teach drug formulary 
information, however, the Office takes the position that the patient's medical history and 
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treatment programs recited in Lunar (Abstract: Page 1) include drug formulary 
information . 

(4) Applicants argue that the Kehr reference fails to teach the step of performing a 
drug contraindication review. However, the Office takes the position that Kehr does in 
fact teach this feature (Col. 6, Ln. 65-Col. 7, Ln. 13) and it is not clear how the applicants 
came to the conclusion that the warning issued in Kehr is independent of the prescription 
process — there are no citations to any particular portion of the Kehr reference to support 
this proposition. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

10. Any inquire concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272- 
5109. The examiner can normally be reached from Monday to Friday between 8 AM and 
4:30 PM. 
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If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached at (571) 272-6776. The fax telephone 
numbers for this group are either (571) 273-8300 or (703) 872-9326 (for official 
communications including After Final communications labeled "Box AF"). 

Another resource that is available to applicants is the Patent Application 
Information Retrieval (PAIR). Information regarding the status of an application can be 
obtained from the (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAX. Status information for unpublished 
applications is available through Private PAIR only. For more information about the 
PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, please feel free to contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



Sincerely, 
Vivek Koppikar 
11/8/2007 



ROBERT W. MORGAN 
PRIMARY EXAMINER 
TECHNOLOGY CENTER 3600 



